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CITY OFVENTURA 

,t\DMINIS RATIVt Rf.PORT 

To: 

From: 

Subject: 

Date: 

Agenda Item No.: 

Council Action Date: 

Honorable Mayor and City Council 

Don Penman, Interim City Manager 

August 23, 2018 

12A 

September 10, 2018 

Jeffrey Lambert, Community Development Director 

Thomas Fire Recovery Action Plan Implementation - Amendments 
to the Emergency Ordinance Amending Certain Provisions 
Pertaining to Height Determinations and Implementation and 
Restating the Thomas Fire Rebuild Overlay Zone 

RECOMMENDATION 

It is recommended that the City Council 

Introduce and adopt by four-fifths vote an Emergency Ordinance approving an Amendment 
for Height and Grading Regulations and modifying the Community Development Director's 
Susbtanial Consistency Determination to the Thomas Fire Rebuild Overlay Zone (Case No. 
OA-3-18-44451), entitled: 

"AN EMERGENCY ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
BUENA VENTURA, CALIFORNIA, AMENDING CERTAIN PROVISIONS 

PERTAINING TO HEIGHT DETERMINATIONS AND IMPLEMENTATION 
AND RESTATING THE THOMAS FIRE REBUILD OVERLAY ZONE" 

PREVIOUS COUNCIL ACTION 

December 18, 2017 - Approval of Policy Consideration to task City staff to consider 
adjusting RV regulations for homes that were damaged and/ or destroyed by the December 
4., 2017 Thomas Fire. 

January 22, 2018 - Approved Thomas Fire Recovery Action Plan, including support for 
Staffs administrative · actions and direction regarding policy considerations, and directed 
staff to return on the February 26, 2018 City Council meeting with an ordinance to reflect 
djrection provided by the City Council, and authorized the Mayor to execute the amendments 
for additional contract services for rebuilding efforts. 

February 26, 2018 - The City Council adopted emergency ordinances for the Thomas Fire 
temporary RV Housing and temporary onsite storage, and the Thomas Fire Rebuild Overlay 
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Zone for rebuilding regulations. City Council also directed staff to prepare an emergency 
ordinance to provide the 1-story rebuild height flexibility (17' from finished floor) as 
described in the Administrative Report and a streamlined "minor" height 
modification/variance process with additional resources to provide "minor" height flexibility 
for 2-story rebuild applications (Director with appeal process); any flexibility discretion will 
be streamlined. 

April 9, 2018 - The City Council adopted emergency ordinance approving an 
Amendment for Height Regulations to the Thomas Fire Rebuild Overlay Zone. 

SUMMARY 

On December 4, 2017, a fast-moving active brush fire that started north of Santa Paula along 
Highway 150 and Bridge Road was pushed by strong east winds through to the City of 
Ventura. The fire burned approximately 281,893 acres and on January 12, 2018 the fire was 
100% contained. The impact of the fire on the City of Ventura was severe, with over 500 
residential structures burned throughout the City. 

Based on previous City Council direction, staff created the Thomas Fire Rebuild Permit Office 
in Room 117 of City Hall; this office is dedicated to those pursuing the reconstruction of their 
destroyed homes and structures and is staffed by a combination of existing City staff and 
contract services. The rebuild effort is a two-step process: first a zoning compliance 
certification must be obtained from the Planning Division, and second, a building permit 
must be issued by Building and Safety Division. To date, more than 325 one-on-one meetings 
have been conducted with homeowners and their design professionals. Also, 200+ zoning 
clearances have been issued, 100+ homes are in plan check and 20 homes have received 
building permits and are under construction. 

On August 6, 2018 Community Development Staff presented an update of the Thomas Fire 
Rebuild efforts including several opportunities to update the Thomas Fire Rebuild Overlay 
regulations based on the City's experience to date. In short, these opportunities are related 
to 2nd story rebuilds, grading changes, height measurement, and the use of the Director 
Substantial Consistency Determination. During this meeting, the City Council provided 
direction to make further amendments to the Thomas Fire Rebuild Overlay to address these 
concerns. The City Council further invited staff to include other "fixes" recommended by the 
Director based on the City staffs experience to date. 

DISCUSSION 

As a reminder, the following is a summary of the key provisions of the current Thomas Fire 
Rebuild Overlay. 

• "By Right" application of 10% flexibility for both single-story and two-story homes - no 
taller than previous ridgeline and an increase of no more than 10% of previous second 
story square footage; 
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• Director Substantial Consistency Determination - guided by the City Council adopted 
Thomas Fire Rebuild Vision Statement; 

• Modification Permit - Discretionary streamlined permit process for modifications to 
rebuild previous two-story homes - expansion of previous residence by between 10-25% 

square footage; requires a public hearing before the Director or his designee, notice to 
surrounding property owners, the installation of story poles, the adoption of specific 
Thomas Fire Rebuild findings, and conformance with setback and lot coverage standards 
applicable to the lot. Action of the AHO is appealable direct to the.City Council; and 

• · Further variations from zoning standards would require the normal Variance hearing 
before the Planning Commission, also appealable to the City Council. 

Since the Modification Permit process provides a rebuild option for greater expansion of the 
damaged or destroyed residence (10-25% square footage), the current ordinance contains 
additional public review provisions for abutting property owner notification and 
acknowledgement as well as story poles with staking and flagging requirement to visually 
depict the proposed residence rebuild. To date, no Modification Permits application or 
Variance requests have been filed. 

RECOMMENDED AMENDMENTS 

Five amendments are recommended and included in the attached (Attachment A) Thomas 
Fire Rebuild Ordinance Amendment: 

1. 2nd story addition to a previous single-story home, 
2. Revisions to previous finished grade, 
3. Use of Municipal Code Hillside Height measurement rather than the Thomas Fire 

Overlay Zone Height Measurement, and 
4. Use of the Director Substantial Consistency Determination. 
5. Clean up items related to a graphic diagram error and a measurement reference of 

"square foot" that should have been "floor area" 

2nd Story Addition - The Thomas Fire Rebuild Overlay sets specific standards for the 
reconstruction of previous one-story and two-story homes. The Overlay did not anticipate a 
homeowner proposing to rebuild a previous one-story home with a new two-story home. 
Therefore, such a proposal would require a regular Variance application fee of more than 
$10,000 and a non-expedited hearing before the Planning Commission (which could take up 
to six months). However, the City Council's intent was to encourage homeowners who lost 
their homes to the Thomas Fire to build back better, even to build their "dream" home. 
Therefore, staff is recommending an amendment to the Thomas Fire Rebuild Overlay to allow 
a previous one-story home to be proposed as a two-story home provided under the Director's 
Substantial Consistency Determination if the rebuild property is determined to have no 
impact on views from an immediately adjacent property or the rebuild owner collects 100% 

support from adjacent property owners. 
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Revisions to Previous Finished Grade - The Thomas Fire Rebuild Overlay currently 
prohibits a homeowner from increasing their previous grade on the site. This was done to 
ensure new homes were not designed with a new higher grade that would impact Protected 
Private Views, as defined in the Overlay Zone. However, staff has realized that in some 
circumstances this grade increase would not impact such views and has recommended that 
this grade increase could be allowed with the approval of a Director's Substantial Consistency 
approval, rather than requiring a full variance. 

Hillside Height vs. Thomas Fire Overlay Height Measurement - The structure of the Thomas 
Fire Rebuild Overlay Zone was clearly designed to ensure that a homeowner comply with the 
standards in the Overlay Zone unless a standard does not exist and then the underlying 
zoning standards of Municipal Code would apply to the rebuild property. Since the Overlay 
Zone includes a height measurement, the use of the underlying Municipal Code Hillside 
Height measurement is not allowed. This was done because it was assumed that in most 
cases the Hillside Height measurement would be too restricted, and the Overlay Zone height 
measurement offered a benefit to homeowners. However, in administering the Overlay Zone, 
several instances have arisen where the Overlay Zone, intended to be a benefit, turned out to 
be a burden to homeowners seeking to rebuild their homes. This rebuild restriction is clearly 
not consistent with the City Council's Thomas Fire Rebuilding intent to maximize flexibility 
and to encourage homeowners to build better perhaps bigger homes. Therefore, staff has 
recommended giving homeowners an option to comply with the underlying municipal code 
for Hillside Height measurement, provided they don't take advantage of any other provision 
in the Thomas Fire Rebuild Overlay, such as non-conforming set back extensions. 

Director's Substantial Consistency Determination - The adopted Thomas Fire 
Rebuild Overlay limited those rebuilds that could take advantage of the Modification Permit 
or the Directors Substantial Consistency Determination because of a collective concern that 
the City would be overwhelmed with these expedited applications and the rebuild system 
would breakdown. In reality, as of this date, no applications for Modification Permits have 
been submitted and only 16 of the 200+ zoning clearances have required a Directors 
Substantial Consistency Determination. Based on this, staff is recommending expanding as 
described above those requests that could be considered by a Modification or a Directors 
Determination. 

Clean Up Edits - As staff has implemented the Thomas Fire Rebuild Overlay, several clean 
up items related to a graphic diagram error and a measurement reference of "square foot" 
that should have been "floor area" have been identified. These items are included in the 
attached Ordinance. 

IMPACTS 

There is minimal fiscal impact to accepting the recommended changes to the Thomas Fire 
Rebuild Overlay. Expenses associated with processing permits are recovered through fees 
outlined in the Master Fee Schedule. 
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ALTERNATIVES 

The City Council could choose not to adopt the recommended ordinance amendment. This 
would result in continued uncertainty and impediments for home owners· on certain 
properties seeking to take advantage of the Thomas Fire rebuild process or seeking to rebuild 
a home on their property using the Municipal Code Hillside Height and underlining zone 
regulations which, had there been no Thomas Fire disaster, they could elect to do under a 
ministerial approved (staff level) zoning clearance. 

~tJ~~ 
Jeffrey Lambert, AI CP 
Community Development Director 

Reviewed as to fiscal impacts 

FORWARDED TO THE CI1Y COUNCIL 

Don Penman 
Interim City Manager 

ATTACHMENT 

A. Thomas Fire Rebuild Overlay Zone Amendment Ordinance ( Clean and Redline 
Versions) 



6

0123456789

THIS PAGE INTENTIONALLY LEFT BLANK. 

4 



7

0123456789

ATTACHMENT A 

THOMAS FIRE REBUILD 
OVERLAY ZONE AMENDMENT 

ORDINANCE (CLEAN AND 
REDLINE VERSIONS) 
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ORDINANCE NO. 2018-__ 

AN EMERGENCY ORDINANCE OF THE COUNCIL OF 
THE CITY OF SAN BUENAVENTURA, CALIFORNIA, 
AMENDING CERTAIN PROVISIONS PERTAINING TO 
HEIGHT DETERMINATIONS AND IMPLEMENTATION 
AND RESTATING THE THOMAS FIRE REBUILD 
OVERLAY ZONE 

Case No. OA-2-18- 44451 

The Council of the City of San Buenaventura does ordain as follows: 

Section 1. Findings. On February 26, 2018, the City Council established 
the Thomas Fire Rebuild Overlay Zone (TF Overlay), Ordinance No. 2018-007, 
for the immediate preservation of the public peace, welfare, and health and 
safety based upon the following facts: 

A. Conditions of extreme peril to the safety of persons and property within 
the City of San Buenaventura were caused by fast-moving and 
widespread fires, referred to as the Thomas Fire, commencing on or 
about 10:00 pm on the fourth day of December 2017, at which time the 
City Council of the City of San Buenaventura was not in session. 

B. California Government Code section 8630 and San Buenaventura 
Municipal Code section 2.370.050 empower the City Manager to 
proclaim the existence of a local emergency when the City is affected 
or likely to be affected by a public calamity, subject to ratification by the 
City Council within seven days thereafter. 

C. On December 4, 2017, the City Manager of the City of San 
Buenaventura proclaimed the existence of a local emergency within 
the City of San Buenaventura. 

D. On December 5, 2017, the Governor of the State of California 
proclaimed a State of Emergency in Ventura County and ordered that 
the Office of Emergency Services provide local government assistance 
to Ventura County and that the California National Guard be mobilized 
to support disaster response and relief efforts. 

E. On December 5, 2017, the State of California submitted a request to 
the U.S. Department of Homeland Security's Federal Emergency 
Management Agency (FEMA) for a Fire Management Assistance 
Declaration for the Thomas Fire. The state's·request was approved on 

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
height regulations\thomas fire rebuild overlay zone_ amendment_ august2018 
(3).v5.3.docx 
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December 5, 2017, at 5:05 am EST, and was designated as FEMA-
5224-FM-CA. 

F. On December 7, 2017, the City Council adopted Ordinance No. 2017-
019, suspending automatic approval deadlines for all land use, 
subdivision and zoning applications. 

G. On December 11, 2017, the City Council adopted Resolution No. 
2017-055 ratifying the City Manager's proclamation of the existence of 
a local emergency within the City of San Buenaventura. 

H. On December 11, 2017, the City Council adopted Resolution No. 
2017-056 ratifying the proclamation of the Public Health Officer for the 
County of Ventura's declaration of a local public health emergency 
within the City of San Buenaventura. 

I. On December 18, 2017, the City Council adopted Resolution No. 
2017-057 re-confirming the City Manager's proclamation of the 
existence of a local emergency within the City of San Buenaventura 
and re-confirming the proclamation of the Public Health Officer for the 
County of Ventura's declaration of a local public health emergency. 

J. On January 2, 2018, the President of the United States of America 
declared the existence of a major disaster in the State of California and 
ordered Federal aid to supplement state and local recovery efforts in 
the areas affected by wildfires, including the Thomas Fire, beginning 
on December 4, 2017, and continuing. 

K. On January 8, 2018, the City Council adopted Resolution No. 2018-
001 re-confirming the City Manager's proclamation of the existence of 
a local emergency within the City of San Buenaventura and re
confirming the proclamation of the Public Health Officer for the County 
of Ventura's declaration of a local public health emergency. 

L. On January 8, 2018, the City Council adopted Ordinance No. 2018-002 
establishing local standards and procedures for cleanup of debris 
generated by the Thomas Fire, and authorizing abatement of public 
nuisances following issuance of an inspection and abatement warrant. 

M. On January 22, 2018, the City Council adopted Resolution No. 2018-
002 re-confirming the City Manager's proclamation of the existence of 
a local emergency within the City of San Buenaventura and re-

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
height regulations\thomas fire rebuild overlay zone amendment_august2018 
(3).v5.3.docx 
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confirming the proclamation of the Public Health Officer for the County 
of Ventura's declaration of a local public health emergency. 

N. On February 12, 2018, the City Council adopted Resolution No. 2018-
005 Re-Confirming the Continuing Existence of a Local Emergency 
and a Local Public Health Emergency. 

0. On February 26, 2018, the City Council adopted Resolution No. 2018-
006 Re-Confirming the Continuing Existence of a Local Emergency 
and a Local Public Health Emergency. 

P. On March 19, 2018, the City Council adopted Resolution No. 2018-008 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

Q. On April 9, 2018, the City Council adopted Resolution No. 2018-008 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

R. On April 23, 2018, the City Council adopted Resolution No. 2018-019 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

S. On May 14, 2018, the City Council adopted Resolution No. 2018-028 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

T. On June 4, 2018, the City Council adopted Resolution No. 2018-031 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

U. On June 18, 2018, the City Council adopted Resolution No. 2018-037 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
height regulations\thomas fire rebuild overlay zone_ amendment_ august2018 
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V. On July 9, 2018, the City Council adopted Resolution No. 2018-043 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

W. On July 23, 2018, the City Council adopted Resolution No. 2018-046 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

X. On August 9, 2018, the City Council adopted Resolution No. 2018-047 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

Y. The Thomas Fire consumed 281,893 acres and has led to the 
damaging and/or destruction of 1,063 residences in the County of 
Ventura and County of Santa Barbara, of those 644 are located within 
the City of San Buenaventura. 

Z. The City of San Buenaventura is experiencing a housing crisis. Even 
prior to the Thomas Fire, there existed throughout the City a severe 
lack of rental housing that is affordable to lower and moderate-income 
residents. 

AA. The County of Ventura apartment rental market continues to be 
plagued by exceptionally low vacancy rates under 3 percent, 
significantly contributing to record high rents. 

BB. The housing units destroyed by the Thomas Fire increased this 
rental housing shortage by several orders of magnitude and severely 
reduced the number of owner-occupied housing units in the City. 

CC. Destruction of housing units in nearby Ojai and Santa Barbara 
County further exacerbates the ability of persons who live and work in 
the City of San Buenaventura and have been displaced by the Thomas 
Fire to relocate to other housing. 

DD. The standards within this Ordinance are intended to facilitate 
expedited redesign, repair, and replacement of structures within the 
proposed Thomas Fire Rebuild Overlay Zone that were damaged or 
demolished by the Thomas Fire. 

EE. Construction or reconstruction of no more than one residential 
dwelling unit and incidental uses or structures related thereto are not 
subject to the Hillsides Voter Participation Area Measure. 

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
height regulations\thomas fire rebuild overlay zone_ amendment_august2018 
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FF. Pursuant to Government Code Sections 65803 and 65860(d), the 
City is exempt from various provisions of the state Planning and 
Zoning Law absent City Charter provisions to indicate otherwise. 

GG. Government Code Section 65852.25 provides that no local agency 
may enact or enforce any regulation that would prohibit the 
reconstruction, restoration, or rebuilding of a multifamily dwelling that is 
involuntarily damaged or destroyed by fire and not located in an 
industrial zone, absent certain determinations made by the local 
agency. 

HH. On February 26, 2018 during the consideration and adoption of the 
Thomas Fire Rebuild Overlay Zone, the City Council heard concerns 
from homeowners and city staff about the Hillside height regulations 
being too restrictive for rebuilding proposals to reconstruct for most 
homes with modern floor plans, ceiling plate heights, and the 
architectural style desires of homeowners choosing to rebuild. The City 
Council directed the Community Development Director to create new 
height flexibility regulations for single-story and two-story homes, and 
create a permit process for streamlined approvals in the Thomas Fire 
Rebuild Overlay Zone. 

II. During the month of March 2018, the Thomas Fire Rebuild Office in 
the Community Development Department held over 60 rebuild 
appointments with homeowners and their architects present. The 
Community Development Director used the rebuild proposals 
presented during the rebuild appointments to help identify what kind of 
zoning flexibility would be most beneficial and least impactful to 
surrounding homes, which informed the proposed amendments to the 
Thomas Fire Rebuild Overlay Zone regulations. 

JJ. Since adoption of the Thomas Fire Rebuild Overlay Zone and 
implementation between April 24, 2018 and August 10, 2018, whereby 
the City conducted over 325 rebuild homeowner/architect 
appointments and evaluated over 200 rebuild proposals, the 
Community Development Director has found the need for new or 
revised regulations in the TF Overlay Zone would assist the impacted 
homeowners on rebuilding efforts for certain property situations and 
further expedite the City's Thomas Fire Recovery Plan for all 
neighborhoods to recover and is recommending that the City Council 
adopt the same. 

KK. On August 6, 2018, the City Council held a public meeting on the 
status of the Thomas Fire Recovery Plan, received a Community 
Development Director presentation of the effectiveness implementing 

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
height regulations\thomas fire rebuild overlay zone_ amendment_ august2018 
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the plan, considered public testimony, and directed expeditiously that 
new regulations and regulation changes within the Thomas Fire 
Rebuild Overlay Zone and return to the City Council for consideration 
and adoption. 

LL. It is essential that this Ordinance become immediately effective in 
order to mitigate the current housing crisis aggravated by the Thomas 
Fire. 

Section 2. Purpose. Given the large-scale devastation created by the Thomas 
Fire, these provisions are intended to facilitate the reconstruction of impacted 
neighborhoods to allow for the fastest possible transition of homeless and 
displaced residents to long term shelter. 

Section 3. - Applicability. The TF Overlay shall apply to Qualifying Fire 
Damaged Structures within the Ventura City limits that were impacted by the 
Thomas Fire, as illustrated in Exhibit "A", and the standards herein shall only 
apply to those structures that are being reconstructed or repaired pursuant to 
damage caused by the fire. The TF Overlay shall regulate in addition to or in 
replacement of provisions of the underlying primary zoning district. Where a 
conflict exists between the two, this Ordinance shall take precedence unless 
otherwise stated herein. 

Section 4. - Term of this Ordinance. This emergency ordinance is adopted 
pursuant to San Buenaventura City Charter Section 706 and shall take effect 
immediately upon its approval by at least a four-fifths vote of the City Council, 
except if less than all seven members are present, a unanimous vote shall be 
required. This Ordinance shall remain in effect until December 4, 2022, unless 
otherwise modified or extended by the City Council. All building permits subject 
to the standards within this Ordinance must be issued by December 4, 2022, with 
the expectation that construction and repairs be diligently pursued. Any planning 
or building permit application filed on or after December 5, 2022 shall be subject 
to the zoning regulations of the underlying zone then in effect without exception, 
with all deviations therefrom requiring a use permit, variance, or other 
authorization following standard land use procedures dictated by the Municipal 
Code and City rules and policies. If this Ordinance is invalidated or its 
effectiveness stayed for any reason, Ordinance No. 2018-007 shall become 
operative again for the term set forth therein or until such time as this Ordinance 
is again determined to be valid or effective. 

f:\special projects\2017\thornas fire ernergency-disaster\rebuild ordinance - overlay and 
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Section 5. - Definitions. The words and phrases included in this Ordinance 
shall employ the definitions found in the Chapters for the underlying zone; any 
term not defined therein or within this Ordinance shall have the meaning 
specified in Chapter 24.110 ("Definitions"). For purposes of this Ordinance, the 
following definitions shall apply: 

Abutting Primary Residential Structure means the existing primary residence or 
preexisting destroyed primary residence located on an adjacent lot of record. 

Adjacent Property of Record means adjacent properties located within 100 feet of 
the subject property, including any properties separated by a street or access 
easement, as measured from all subject property lines. 

Date of Declaration of Local Emergency means December 4, 2017. 

Expedited Review means the Building and Safety Division performance objective 
to complete the first plan check review and corrections to a building permit 
application within fourteen (14) business days. 

Finished Floor means: 

Pad - for homes reconstructed on a preexisting level site, the finished floor 
is the prevailing floor level served by the prior main entrance to the 
residence. 

Sloping Lot - for homes reconstructed on a sloping lot, the finished floor 
shall be established in conformance with the sloping lot diagrams in 
Section 7.0.1. 
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Footprint means the area of building where it meets the ground , exclusive of 
courtyards. 
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Lidar means digital elevation point data captured by means of laser pulses to 
create 30 images used to derive contour maps. 

Orientation means the position of a building on a site. 

Permitted means a final building permit for any structure and additions issued by 
the City of San Buenaventura or the County of Ventura prior to or on the Date of 
Declaration of Local Emergency. 

Protectable Private View means a far and distant view of ocean waters, the 
Channel Islands or coastline as viewed from the viewing area of the primary 
residence; but not the views within the city of urban areas, hillsides, agricultural 
lands or views of any lands located outside the city in the unincorporated county. 

Qualifying Fire Damaged Structure means any structure damaged by the 
Thomas Fire that is classified by the Cal Fire Office of the State Fire Marshal in 
the Thomas Incident Damage Inspection Report as Moderate damage (26% to 
50% loss), Major damage (51 % to 75% loss) or Destroyed (76% to 100% loss). 

Ridgeline means a horizontal peak at the top of one or more sloping planes of a 
roof. 

Structure Mass means the three-dimensional space defined from tallest height, 
greatest width and greatest length measured at the structure's exterior. 

Thomas Fire Recovery Statement means the vision statement adopted by the 
City Council on January 22, 2018 which states: "The City strives to quickly 
rebuild our communities to be more sustainable, more fire resistant, and 
consistent with current building materials and designs. We will work together to 
buil.d communities, seeking to ensure new homes respect neighbors and a wider 
community identity. We will balance the needs for individual home styles and 
preferences with this desire to create and enhance our existing community 
images. The City will ensure the communities rebuilding continue to be served 
with adequate infrastructure." 

Viewing Area means the portion of the structure that constitutes the primary living 
area of the house, which is the living room, family room, dining room, kitchen, or 
outdoor patio immediately adjacent to the house. If a master bedroom exists on 
the same level as the primary living area of the house, and if no views are 
enjoyed from the other primary living areas, view from the master bedroom may 
be determined by the Director as the primary living area. Accessory Dwelling 
Units are not considered primary living area. Exterior yard space is not a viewing 
area. 

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
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Volume means the three-dimensional space enclosed between the structure's 
floor, walls and roof, as measured from the exterior of each. 

Section 6. - Reconstruction and Repair of Fire-Damaged Structures. 
Reconstruction and repair of Qualifying Fire Damaged Structures within the TF 
Overlay shall be consistent with all current zoning regulations and General Plan 
land use designations unless otherwise stated within this Ordinance. Moreover, 
all reconstruction and repair shall meet current State and local building and fire 
code standards. 

A. Reconstruction of Conforming Structures. 

1. Building permit applications for residential and non-residential 
structures within the TF Overlay that are reconstructed or 
repaired to conform to all code requirements of the underlying 
zone or as Permitted shall receive Expedited Review. 

2. Building permit applications for residential and non-residential 
structures that vary from the previous Permitted footprint, height 
or ridgeline orientation, but which otherwise conform to the 
underlying zone standards, shall receive Expedited Review. 

3. Building permit applications for residential and nonresidential 
structures that vary from the previous Permitted footprint, 
height, or ridgeline orientation and do not conform to the 
underlying zone standards, once any necessary Planning permit 
is approved, will receive Expedited Review. 

4. Building Permit applications proposing a larger structure than 
what was previously Permitted but that fully complies with 
setbacks, lot coverage and height is allowed and will receive 
Expedited Review. 

B. Reconstruction of Legal Nonconforming Structures and Accessory 
Structures. Nonconforming or accessory Qualifying Fire Damaged 
Structures within the TF Overlay that were legally established as of the 
Date of Declaration of Local Emergency may receive Expedited Review if 
they are reconstructed or repaired like-for-like, as defined in San 
Buenaventura Municipal Code Section 24.110.990, and the footprint, 
ridgeline orientation, and use remain unchanged unless specifically 
allowed pursuant to the limited flexibility provisions in this section. Except 
as provided herein, under no circumstances may the nonconformity be 
increased absent a variance. 
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1. Nonconforming Setback Limited Flexibility Provision. Legal 
nonconforming structures are allowed to reconstruct with up to 
10% increase of the preexisting structure's total floor area, 
applied to the building footprint only, in a manner that maintains 
but does not increase any nonconformity. 
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2. Nonconforming Lot Coverage Limited Flexibility Provision. 
Properties which exceeded the lot coverage requirement of the 
underlying zone are allowed to retain the nonconformity of lot 
coverag.e in any reconstruction footprint of the primary residence 
and/or accessory structures. 

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
height regulations\thomas fire rebuild overlay zone_ amendment_ august2018 
(3).v5.3.docx 



19

0123456789

3ij% LQt CfJV1r11;, 
~tif!dird 

Resulting Lot Coverage. 
R .maine42% 

, - ~:.::!.:?:::"!:~ '! '! ~ ':. ~ 

j : 

!_,,,eoeeeee~J 

3. Determining Preexisting Lot Coverage and Setbacks. The 
Community Development Director will consider, but shall not be 
limited to, the following information, individually or collectively, to 
verify the preexisting square footage of all destroyed or damaged 
structures: building permit records, Lidar, County assessor 
records, as-built plans and aerial photos. The determination by the 
Director shall be final. 

4. TF Overlay Zone Clearance Regulation to Rebuild a Previous 
nonconforming One-Story or Two-Story Residential Structure Mass. 
The following guidelines shall apply to the reconstruction of a one
story or two-story residence for ministerial zone clearance review: 

a) A one-story rebuild residence (1) may use the maximum site 
allowed given setback and lot coverage provisions, (2) shall 
be permitted to construct at a height up to 15' as measured 
from the finished floor (see Section 7.0.1), and (3) shall use 
the provision contained in Section 6.B.1 - Nonconforming 
Setback Limited Flexibility Provision for an increase of up to 
-10 percent of the floor area. Vvithin the proposed residentiai 
structure mass, the ridgeline may be reoriented , and/or a 
pitched roof can be changed. 
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b) A two-story rebuild residence may be rebuilt to be 1) no taller 
than the tallest ridgeline of the destroyed residence, 2) no 
closer than any required setback that existed for the 
destroyed residence, 3) may include a 2nd story increase of 
up to 10 percent of previous second-story floor area; within 
the proposed residential structure mass, the ridgelines may 
be reoriented and/or roof pitches can be changed from the 
original residence, as long as the volume of the original 
second-story portion of the mass, as measured from the 
second floor level, including roofs, is maintained. In no 
event shall a cantilevered second story be allowed. In 
conjunction with the reconstruction of a two-story home, a 
single-story addition is permitted provided it maintains the 
15' height limit and complies with setback and lot coverage 
standards. 
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c) Director Substantial Consistency Determination. The 
Director may determine an application for rebuild is 
substantially consistent with the intent of the Thomas Fire 
Recovery Statement including, but not limited to, rebuild 
projects seeking adjustments in structure height, setback, 
and fill for pad. The Director will consider information 
provided by the applicant such as site location within the 
neighborhood or previous subdivision tract information and 
may request additional information in making this 
determination. The determination by the Director shall be 
final and if determined to be substantially consistent, the 
rebuild application shall receive ministerial zone clearance 
review by the Planning Division staff. 

In addition to the adjustments provided for above, the 
following adjustments may be considered by following the 
process below: 

1. Preexisting One-Story Proposing a Two-Story 
Rebuild. The Director may grant approval of a 
preexisting one-story structure proposed to b~ 
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reconstructed as a two-story rebuild if either of the 
following determinations has been made: 

a. The rebuild property has been determined by 
the Director to be a no impact lot to the viewing 
area of a protectable private view from an 
immediately adjacent property; or, 

b. The Director has determined the rebuild 
property applicant has shared the proposed 
two-story project site plan and building 
elevation plans, in person or by mail to the 
address on file with the County Assessor, with 
the property owners of the adjacent lots of 
record and collected 100% support from 
adjacent property owners in the form of a 
Property Owner Two-Story Rebuild Support 
Forms provided by the Planning Division. 

5. TF Overlay Modification Permit Regulation to Rebuild a 
Previous One-Story or Two-Story Residential Structure with 
Limited Expansion. A Modification Permit is required for 
reconstruction of a nonconforming one-story or two=story 
residence subject to the following standards to allow for limited 
expansion: 

a) Except for structure height, a primary residence may be 
expanded above 10 percent to a maximum 25 percent of the 
destroyed residence floor area, but no expansion shall result 
in the creation of a nonconforming setback or lot coverage 
where the destroyed residence conformed to these 
development standards and in no event shall a cantilevered 
second story be allowed. 

b) A two-story primary residence may reorient the ridgeline, 
increase height by no more than 5 percent, or both, but in no 
case to exceed 1.5 feet beyond the tallest preexisting 
ridgeline of the destroyed residence. 
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c) A one-story primary residence may be rebuilt above the 15' 
maximum height up to a maximum of 19' subject to the 
provisions of this section. Within the proposed residential 
structure mass, the ridgelines may be reoriented and/or roof 
pitches can be changed from the original residence. 
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d) Modification Permits are not allowed for the reconstruction of 
an accessory structure. 

e) Any rebuild expansion proposed beyond these limitations 
shall require approval of a Variance application pursuant to 
the requirements of Chapter 24.535 of the San 
Buenaventura Municipal Code, subject to all findings made 
by the decision-maker. 

6. Modification Permit Processing. In addition to filing a Modification 
Permit application and the project information as required by the 
Planning Division, the applicant shall provide the following 
information to assist review of the modification proposal and to 
inform the neighborhood: 

a) Temporary Story Pole, Staking, and Flagging. The applicant 
shall construct on site a visual aid to depict a temporary 
frame with flagging to represent an accurate silhouette of the 
proposed rebuild, following the Staking and Flagging 
Guidelines provided by the Planning Division. Timing for 
installation of the story poles, staking, and flagging shall 
occur after filing the Modification Permit application and 
receiving consultation and notice to proceed by the assigned 
Project Case Planner. The story poles, staking and flagging 
shall be erected within 10 dE!_ys of the Project Case _Planer's 
issuance of the notice to proceed. The staking and flagging 
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shall remain in place and in good condition through the 
hearing date and for 10 calendars after the day of the 
hearing. If an appeal of the project is filed, the story poles, 
staking, and flagging shall remain in place and in good 
condition until the appeal process to a hearing is complete. 

1. Waiver for Story Pole, Staking and Flagging. The 
applicant may be granted a waiver to install story 
pole, staking and flagging by the Director if 50 
percent or more of the abutting adjacent property 
owners, the majority of which are owner 
signatures from upslope and similar elevation 
properties, have reviewed and indicated support 
for the proposed rebuild project plans, signing a 
Neighbor Project Support Form provided by the 
Planning Division. 

b) Abutting Property Owner Acknowledgement Forms. The 
applicant shall share the proposed modification project site 
plan and building elevation plans, in person or by mail to the 
address on file with the County Assessor, with the property 
owners of the adjacent lots of record. The applicant shall 
use the Property Owner Acknowledgement Form provided 
by the Planning Division. The acknowledgement shall be a 
signature of the adjacent property owner stating awareness 
of the modification permit application, without expressing 
approval or disproval of the proposal. Receipt of adjacent 
property owner acknowledgement forms from 50 percent or 
more of the adjacent property owners shall be deemed by 
the Project Case Planner as satisfying this component of the 
Modification Permit Application. 

1. In the event the applicant has attempted to obtain 
signatures from the abutting property owners and 
is unable to reach them, the applicant can send 
the notice by certified U.S. mail, return receipt 
requested, and submit the return receipts in lieu of 
the Property Owner Acknowledgement Form. The 
Project Case Planner will accept these return 
receipts in lieu of the Property Owner 
Acknowledgement Form. 

c) Public Hearing Notice. The City shall notify all property 
owners within 300 feet of the exterior boundaries of the 
property of the subject application as well of the property 
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owners involved in the application with postal cards or letters 
mailed not less than ten days prior to the hearing date. The 
applicant shall (1) install onsite posted notice of the project 
using a sign and installation instructions provided by the 
Project Case Planner and (2) submit an applicant affidavit 
confirming signage has been posted. The onsite sign shall 
remain in place through the hearing date and for 10 
calendars after the day of the hearing. If an appeal of the 
project is filed with the City, an updated public notice shall be 
provided by the Project Case Planner and the above posting 
procedure shall be followed and the sign remain in place 
until the appeal process is complete. 

7. Modification Permit Findings. In order to approve a Modification 
Permit, the following findings must be made by the decision-making 
authority: 

a) Approval of the Modification Permit for the rebuild proposal 
is consistent with the Thomas Fire Rebuild Statement; 

b) Approval of the Modification Permit for the rebuild proposal 
is consistent with the provisions of the TF Overlay 
Modification Permit regulations; 

c) Approval of the Modification Permit for the rebuild proposal 
does not significantly impair a Protectable Private View from 
the viewing area of an abutting primary residential structure; 

d) A Height Certification by licensed surveyor has been 
required as condition of approval of the Modification Permit 
to ensure accuracy of the structure height during 
construction of the residence; and 

e) Conditions of approval as may be necessary to enable the 
above findings to be made have been imposed. 

8. Modification Permit Approval and Appeal Process. After public 
notice is provided pursuant to San Buenaventura Municipal Code 
Chapter 24.560, the Director or his designee shall consider any 
public comment and will render a decision. This decision is subject 
to appeal to the City Council following the procedural provisions of 
San Buenaventura Municipal Code sections 24.565.050.B, 
24.565.050.C, and 24.565.060. 
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C. Corner Lot and Main Entrance. Reconstruction of a structure on a 
corner lot shall maintain the preexisting main entrance orientation and 
relationship to front lot line pursuant to San Buenaventura Municipal Code 
Section 24.110.1110 which will retain the residential pattern of the 
preexisting neighborhood. 

Section 7. - Hillside Regulations. Reconstruction and repair of all destroyed or 
damaged structures in the TF Overlay shall be subject to the following provisions: 

A. Ventura Hillside Voter Participation Measure Inapplicable. The Ventura 
Hillside Voter Participation Measure, approved by voters on November 13, 
2001, does not apply to the reconstruction of a residential dwelling unit 
and incidental uses or structures related thereto. 

B. Determining Preexisting Height. The Community Development Director 
will consider, but shall not be limited to, the following information, 
individually or collectively, to verify the preexisting height of all destroyed 
or damaged structures: building permit records, Lidar, County assessor 
records, as-built plans and site photos. The determination by the Director 
shall be final. 

C. Exceeding Hillside Regulations. Except as provided for herein, 
rebuilding with a height increase will require the processing of an 
Administrative Variance application pursuant to the requirements of the 
San Buenaventura Municipal Code Chapter 24.535. 

D. Height measurements in the TF Overlay. Height measurement shall 
occur from the general location of the preexisting primary residential 
structure site and shall be as follows: 

1. A preexisting single-story structure may be rebuilt per the single
story height standard below; a preexisting two-story structure may be 
rebuilt per the two-story height standards below; and a preexisting 
single-story structure may be rebuilt to a two-story structure, subject to 
the requirement of Section 6.B.4.c.1, and per the two-story height 
measurement standards below. 
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2. Additional Height Regulations: 

a) The definitions for basement and habitable story in the San 
Buenaventura Municipal Code shall apply. 

b) Adding fill to pad, other than what has occurred as compaction 
fill due to the required Thomas Fire removal process, or 
construction of a raised foundation would be counted within the 
height measurement to avoid a property from building up the 
pad or foundation to increase potential height or to capture or 
enhance a view, except as may be allowed pursuant to Section 
6.B.4.c. 

c) A licensed surveyor shall prepare property line and topographic 
information for the rebuild application plans, which information 
shall be submitted with the application. 

Section 8. - Continuance of Nonconforming Uses. Legal nonconforming 
uses of Qualifying Fire Damaged Structures within the TF Overlay may be 
re-occupied with the same use. 

A. Enlargement or expansion of any legal nonconforming use is not 
allowed. 

B. If re-occupancy does not commence within six (6) months of the 
issuance of a certificate of occupancy, the legal nonconforming status 
shall terminate, and the property shall thereafter be subject to all current 
City Codes. 

Section 9. - Accessory Dwelling Units ("ADU," formerly referred to as a 2nd unit). 
Any legal Accessory Dwelling Unit destroyed or damaged by the Thomas Fire 
may be reconstructed or repaired pursuant to the nonconformity provisions of this 
Ordinance. Construction of a new ADU, concurrent with the reconstruction of a 
destroyed or damaged primary residence, must conform to the City's ADU 
regulations, found in San Buenaventura Municipal Code Chapter 24.430. The 
building permit application shall include both the ADU and the primary residence 
for zoning clearance and plan check. 

Section 10. - Residential Planned Development Zoning Districts and Planned 
Development Permits. Properties within the TF Overlay that have a base zoning 
district of Residential Planned Development or a prior Planned Development 
permit approved on the subject property shall comply with the San Buenaventura 
Municipal Code development standards of said district or prior permit approval. 

Section 11. - Variances. Properties within the TF Overlay that had a variance 
approved for the subject property prior to the date this Ordinance goes into effect 
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may rebuild the relevant structure according to the development standards 
granted by the variance. Except for the allowances provided in Sections 6 and 7 
of this Ordinance, a request to rebuild to exceed the standard granted under this 
Ordinance will require the processing of a discretionary Variance application 
pursuant to the requirements of San Buenaventura Municipal Code Chapter 
24.535, subject to all findings made by the decision-maker. 

Section 12. - Design Review. In order to facilitate expeditious reconstruction of 
structures damaged or destroyed by the Thomas Fire within the TF Overlay, the 
Design Review regulations shall be as follows: 

A. R-1 Single family residential, R-2 Two Family Residential, and 
Accessory Dwelling Units. Reconstruction of these categories are exempt 
from Design Review pursuant to the San Buenaventura Municipal Code 
Section 24.545.040. 

B. R-3 Multifamily Residential (3 or more units). If reconstruction is like for 
like, as defined in San Buenaventura Municipal Code Section 24.110.990, 
no Design Review shall be required. Design Review will be required where 
reconstruction is expanded in size, changed in building height or ridgeline 
orientation, architecture style or structural design, increased in unit 
number, and where a variance or other land use approval is sought. After 
no more than two public hearings, the Design Review Committee shall 
make a recommendation to the Community Development Director. After 
public notice is provided pursuant to San Buenaventura Municipal Code 
Chapter 24.560, the Director or his designee shall consider the DRC 
recommendation and any public comment and will render a decision. 

Section 13. - Final Map Requirements. Nothing in this Ordinance shall exempt 
any new development or rebuilding from the provisions of the Subdivision 
Regulations, Division 26 of the San Buenaventura Municipal Code. 

Section 14. - Land Use, Zoning or Related Code Provisions Not Addressed. 
Pursuant to the San Buenaventura Municipal Code Section 24.500.040, the 
Community Development Director shall have the authority to make 
determinations regarding the applicability of any land use, zoning or related code 
provision of the Zoning Regulations, Division 24, not addressed in the TF 
Overlay. 

Section 15. - Fees. The foliowing fees shall be applicable to the reconstruction 
and repair of structures destroyed or damaged by the Thomas Fire within the TF 
Overlay: 

A. Building Permit, Fire, and Land Development fees shall be as reflected 
on the current Fee Schedule. 

f:\special projects\2017\thomas fire emergency-disaster\rebuild ordinance - overlay and 
height regulations\thomas fire rebuild overlay zone_ amendment_ august2018 
(3).v5.3.docx 



32

0123456789

B. Planning Permit Fees. Reconstruction of all structures that do not 
comply with the provisions of the TF Overlay or the underlying primary 
zone district, and therefore require discretionary permit approval, shall be 
subject to the fees adopted on the Planning Division Fee Schedule, unless 
otherwise established by the City Council. 

C. Development Impact Fees. No development impact fees will be 
required to rebuild any legally permitted Qualifying Fire Damaged 
Structure in the TF Overlay. 

Section 16. - Option to Use Hillside Regulations. While this Ordinance is in 
effect, a property owner of a Qualifying Fire Damaged Structure may elect to 
rebuild a structure on his/her/ their property in compliance with all zoning 
standards of the underlying zone, including the Hillside Height ordinance. Such 
election shall mean that the property owner shall not receive any of the benefits 
from the TF Overlay; however, the property owner shall receive building permit 
Expedited Review and the special fee provisions contained therein and as 
subsequently enacted by the City Council identified in Section 16 of the original 
TF Overlay and Section 15 hereof. 

Section 17. - CEQA Findings: 

Adoption of this Ordinance is exempt from the provisions of the California 
Environmental Quality Act ("CEQA") pursuant to Public Resources Code 
Section 21080(b )(3) regarding repair, restoration, demolition, or replacement of 
property or facilities damaged or destroyed as a result of a 
disaster in an are a for which a state of emergency has been 
proclaimed by the Governor and Section 21080(b )( 4) regarding actions to 
mitigate or prevent an emergency, and CEQA Guidelines Section 15269(a) 
relating to projects to maintain, repair, restore, demolish, or replace property 
or facilities damaged or destroyed as a result of disaster in a disaster stricken 
area in which a state of emergency has been proclaimed by the Governor of 
California pursuant to the California Emergency Services Act, commencing with 
Section 8550 of the Government Code, and CEQA Guidelines Section 15269(c) 
regarding specific actions necessary to prevent or mitigate an emergency. 

Section 18. - Severability. 

If any section, subsection, sentence, clause, or phrase of this ordinance is 
for any reason held to be invalid or unconstitutional by a court of competent 
jurisdiction, such decision will not affect the validity of the remaining portions of 
this ordinance. The City Council declares that it would have passed this 
ordinance and each and every section, subsection, sentence, clause, or phrase 
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not declared invalid or unconstitutional without regard to whether any portion of 
the ordinance would be subsequently declared invalid or unconstitutional. 

PASSED and ADOPTED this_ day of ______ 2018. 

ATTEST: 

ANTOINETIE M. MANN, MMC, CRM 
CITY CLERK 

APPROVED AS TO FORM 
ry G. Diaz, City Attorney 

EXHIBITS: 

NEAL ANDREWS 
MAYORr 

Exhibit A: Map of Thomas Fire Rebuild Overlay Zone 
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~ Thomas Fire Perimeter 

- I Thomas Fire·overlay Parcels 

Designated parcels, determined as Moderate, 
Major, or Destroyed damage classification level 
as assessed by Cal Fire Office of the State Fire 
Marshall in the Thomas Incident D.amage Inspection 
Report. 

Parcels with structures that had superficial or 
minor damage (as assessed by Cal Fire) are 
not inclu<ifed. 

Subarea Map Nos. 1-5 remain on file with the Community Development Director and may only be viewed by impacted property owner or by their authorized representative. 

Thomas Fire Rebuild (TF) Overlay 
PROJ-12143; OA-2·18-43813 EXHIBIT "A" 

20 FEB 2018 This map is a product of the City of San Buenaventura, California. 
Although reasonable effcrts have been made to ensure the accuracy of this map, the City of San Buenaventura cannot guarantee its accuracy. 
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ORDINANCE NO. 2018-__ 

AN EMERGENCY ORDINANCE OF THE COUNCIL OF 
THE CITY OF SAN BUENAVENTURA, CALIFORNIA, 
AMENDING CERTAIN PBQYl§IONS PERTAINING IQ _ 
J:il;IGHT QEIERMINATION& AND IMPLEMENTATION 
AND RESTATING THE THOMAS FIRE REBUILD 
OVERLAY ZONE 

Case No. OA-2-18- 44451 

The Council of the City of San Buenaventura does ordain as follows: 

Section 1. Findings. On February 26, 2018, the City Council established 
the Thomas Fire Rebuild Overlay Zone (TF Overlay), Ordinance No. 2018-007, 
for the immediate preservation of the public peace, welfare, and health and 
safety based upon the following facts: 

A. Conditions of extreme peril to the safety of persons and property within 
the City of San Buenaventura were caused by fast-moving and 
widespread fires, referred to as the Thomas Fire, commencing on or 
about 10:00 pm on the fourth day of December 2017, at which time the 
City Council of the City of San Buenaventura was not in session. 

B. California Government Code section 8630 and San Buenaventura 
Municipal Code section 2.370.050 empower the City Manager to 
proclaim the existence of a local emergency when the City is affected 
or likely to be affected by a public calamity, subject to\ ratification by 
the City Council within seven days thereafter. 

C. On December 4, 2017, the City Manager of the City of San 
Buenaventura proclaimed the existence of a local emergency within 
the City of San Buenaventura. 

D. On December 5, 2017, the Governor of the State of California 
proclaimed a State of Emergency in Ventura County and ordered that 
the Office of Emergency Services provide local government assistance 
to Ventura County and that the California National Guard be mobilized 
to support disaster response and relief efforts. 

E. On December 5, 2017, the State of California submitted a request to 
the U.S. Department of Homeland Security's Federal Emergency 
-ManafJement Agency-{F.EMA) for a Fire Managemer:it Assistance 
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Declaration for the Thomas Fire. The state's request was approved on 
December 5, 2017, at 5:05 am EST, and was designated as 
FEMA-5224-FM-CA. 

F. On December 7, 2017, the City Council adopted Ordinance No. 
2017-019, suspending automatic approval deadlines for all land use, 
subdivision and zoning applications. 

G. On December 11, 2017, the City Council adopted Resolution No. 
2017-055 ratifying the City Manager's proclamation of the existence of 
a local emergency within the City of San Buenaventura. 

H. On December 11, 2017, the City Council adopted Resolution No. 
2017-056 ratifying the proclamation of the Public Health Officer for the 
County of Ventura's declaration of a local public health emergency 
within the City of San Buenaventura. 

I. On December 18, 2017, the City Council adopted Resolution No. 
2017-057 re-confirming the City Manager's proclamation of the 
existence of a local emergency within the City of San Buenaventura 
and re-confirming the proclamation of the Public Health Officer for the 
County of Ventura's declaration of a local public health emergency. 

J. On January 2, 2018, the President of the United States of America 
declared the existence of a major disaster in the State of California 
and ordered Federal aid to supplement state and local recovery efforts 
in the areas affected by wildfires, including the Thomas Fire, beginning 
on December 4, 2017, and continuing. 

K. On January 8, 2018, the City Council adopted Resolution No. 
2018-001 re-confirming the City Manager's proclamation of the 
existence of a local emergency within the City of San Buenaventura 
and re-confirming the proclamation of the Public Health Officer for the 
County of Ventura's declaration of a local public health emergency. 

L. On January 8, 2018, the City Council adopted Ordinance No. 
2018-002 establishing local standards and procedures for cleanup of 
debris generated by the Thomas Fire, and authorizing abatement of 
public nuisances following issuance of an inspection and abatement 
warrant. 
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M. On January 22, 2018, the City Council adopted Resolution No. 
2018-002 re-confirming the City Manager's proclamation of the 
existence of a local emergency within the City of San Buenaventura 
and re-confirming the proclamation of the Public Health Officer for the 
County of Ventura's declaration of a local public health emergency. 

N. On February 12, 2018, the City Council adopted Resolution No. 
2018-005 Re-Confirming the Continuing Existence of a Local 
Emergency and a Local Public Health Emergency. 

0. On February 26, 2018, the City Council adopted Resolution No. 
2018-006 Re-Confirming the Continuing Existence of a Local 
Emergency and a Local Public Health Emergency. 

P. On March 19, 2018, the City Council adopted Resolution No. 2018-008 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

Q. On April 9, 2018, the City Council adopted Resolution No. 2018-008 
Re-Confirming the Continuing Existence of a Local Emergency and a 
Local Public Health Emergency. 

IL On Agril 2:t 201 Q tb@ City Couneil @de,;t@d R@@AIY11on Ne 201 S=Cl1 Q 
B@=Ccnfirmin; _tb@ Continuing exl@1@nc~ et @ koe@I ern@tQ@ncy crnd @ 

Lee@! r!Yblie H@@ltb ern@r;@ney 

a On Mey 14 201 a tb@ Cit¥ Council aee;t@e Be1e1ut1cm No 201 P=P2S 
Be=Cen!lrmlog th@ Contlr,ulng exlat@ne@ et fl Loefll emergency ,ma fl 
Loci@! Public Health I:mergenoy _ 

L On June 4 201 a tbe City Council adopted Besolutlon No 201 s .. a31 
Re-Confirming tbe Continuing Existence of a Looel emergency end a 
Local Public Heeltb Emergenc~ 

l.L Qo June 1 s 20j s tbe Qity Cgunqil adopted Resolution Nol 201 s:-037 
Be-QooficOJiogJbe CQoticuiog I;~i~teo_c;e gf e LQcFAJ I;wgrg;10Q~ aod.a 
Local-f~-YPliP t=Jealtb-l;mecgiFJPY -
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~ on July a 201 a the City couocil adopted Re§glutioo No 201 s-043 
B~-~Qoticroiog the Qootioviog Exi~t~oge Qf a Local Emerg~ocy ,rnd a 
Local Eu.blic H=§l!b Emerg§nqy 

':J:L. on July 23 201 a tbe City Council adopted Resolution No 201 a.049 
Be-Confirming the Continuing Existence of a Local Emergency end e . 
Local Public H@eltb Emergeoe¥t 

~ On August S 201 a tbe City Qouncll adopted Re1olutlon No 201 e .. o,z 
Be=-Oontirrolng tbe Continuing exiateoce ot@ Loe@! ernecg@ocy and a 
Loe@! euellc H@mltb Emergency 

'L. R-:--The Thomas Fire consumed 281,893 acres and has led to the 
damaging and/or destruction of 1,063 residences in the County of 
Ventura and County of Santa Barbara, of those 644 are located within 
the City of San Buenaventura. 

L: &.-The City of San Buenaventura is experiencing a housing crisis. 
Even prior to the Thomas Fire, there existed throughout the City a 
severe lack of rental housing that is affordable to lower and 
moderate-income residents. 

~ +.-The County of Ventura apartment rental market continues to be 
plagued by exceptionally low vacancy rates under 3 percent, 
significantly contributing to record high rents. 

aa Y-:-The housing units destroyed by the Thomas Fire increased this 
rental housing shortage by several orders of magnitude and severely 
reduced the number of owner-occupied housing units in the City. 

~ \£;-Destruction of housing units in nearby Ojai and Santa Barbara 
County further exacerbates the ability of persons who live and work in 
the City of San Buenaventura and have been displaced by the Thomas 
Fire to relocate to other housing. 

DD W-:-The standards within this Ordinance are intended to facilitate 
expedited redesign, repair, and replacement of structures within the 
proposed Thomas Fire Rebuild Overlay Zone that were damaged or 
demolished by the Thomas Fire. 

EE.. ~ Construction or reconstruction of no more than one residential 
_ dwelling_unit and incidental us_es or structures related ther_eto are not 

subject to the Hillsides Voter Participation Area Measure. 
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EE.. ¥-:- Pursuant to Government Code Sections 65803 and 
65860(d), the City is exempt from various provisions of the state 
Planning and Zoning Law absent City Charter provisions to indicate 
otherwise. 

~ & Government Code Section 65852.25 provides that no local 
agency may enact or enforce any regulation that would prohibit the 
reconstruction, restoration, or rebuilding of a multifamily dwelling that is 
involuntarily damaged or destroyed by fire and not located in an 
industrial zone, absent certain determinations made by the local 
agency. 

filL AA.,..On February 26, 2018 during the consideration and adoption of 
the Thomas Fire Rebuild Overlay Zone, the City Council heard 
concerns from homeowners and city staff about the Hillside height 
regulations being too restrictive for rebuilding proposals to reconstruct 
for most homes with modern floor plans, ceiling plate heights, and the 
architectural style desires of homeowners choosing to rebuild. The City 
Council directed the Community Development Director to create new 
height flexibility regulations for single-story and two-story homes, and 
create a permit process for streamlined approvals in the Thomas Fire 
Rebuild Overlay Zone. 

J1 mh- During the month of March 2018, the Thomas Fire Rebuild 
Office in the Community Development Department held over 60 
rebuild appointments with homeowners and their architects present. 
The Community Development Director used the rebuild proposals 
presented during the rebuild appointments to help identify what kind of 
zoning flexibility would be most beneficial and least impactful to 
surrounding homes, which informed the proposed amendments to the 
Thomas Fire Rebuild Overlay Zone regulations. 

~ S!oe@ adoption ot tbe Tbomos elce Reeulld Ov@rloy zone @ad 
Implementation between April 24 201 a sod August 1 o 201 a wbeoobL 
ib@ City eondugted over 326 robuHd bomeowoec{taroblt@gt 
appolotrneots and evelueted over 200 rebuild proposals the 
Community Development Qlreetor bas found the need for new or 
revised regulations in the IE Overley zone would assist the impacted 
homeowners on rebuilding efforts for certain property situations and 
further =~~edite the City's Thomas Eire Recovery Plan for an 
ceigbbPcbaods to c~cover and is cecPCJIJJeodiog thatlb§ City QoyogU 
faQQgt 1bi; §gr.tJ9 
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~ on August 6 201 a the City council held a public meeting on the 
status of the Jbgmas fire Recovery Piao cecejyed s CQmmunjty 
Oevelopcoeot Pice<ttcc pcesentatiqo of the eft@ctj~§oe~s irnplecoeotiog 
tbe Pls10 cont;jdered gublic testimony and directeg exgedjtigusly that 
new regulatjons and c§g,ylatjon changes within the Iboroas Eice 
Rebuild Overlay Zone end return to the Qity Council for consideration 
aod edogtion 

LL~ It is essential that this Ordinance become immediately 
effective in order to mitigate the current housing crisis aggravated by 
the Thomas Fire. 

Section 2. Purpose. Given the large-scale devastation created by the Thomas 
Fire, these provisions are intended to facilitate the reconstruction of impacted 
neighborhoods to allow for the fastest possible transition of homeless and 
displaced residents to long term shelter. 

Section 3. - Applicability. The TF Overlay shall apply to Qualifying Fire 
Damaged Structures within the Ventura City limits that were impacted by the 
Thomas Fire, as illustrated in Exhibit "A", and the standards herein shall only 
apply to those structures that are being reconstructed or repaired pursuant to 
damage caused by the fire. The TF Overlay shall regulate in addition to or in 
replacement of provisions of the underlying primary zoning district. Where a 
conflict exists between the two, this Ordinance shall take precedence unless 
otherwise stated herein. 

Section 4. - Term of this Ordinance. This emergency ordinance is adopted 
pursuant to San Buenaventura City Charter Section 706 and shall take effect 
immediately upon its approval by at least a four-fifths vote of the City Council, 
except if less than all seven members are present, a unanimous vote shall be 
required. This Ordinance shall remain in effect until December 4, 2022, unless 
otherwise modified or extended by the City Council. All building permits subject 
to the standards within this Ordinance must be issued by December 4, 2022, 
with the expectation that construction and repairs be diligently pursued. Any 
planning or building permit application filed on or after December 5, 2022 shall 
be subject to the zoning regulations of the underlying zone then in effect without 
exception, \Vith all deviations therefrom requiring a use permit, variance, or other 
authorization following standard land use procedures dictated by the Municipal 
Code and City rules and policies. If this Ordinance is invalidated or its 
effectiveness stayed for any reason, Ordinance No. 2018-007 shall become 
operative again for the term set forth therein or until such time as this Ordinance 
is again determined to be valid or effective. 
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Section 5. - Definitions. The words and phrases included in this Ordinance 
shall employ the definitions found in the Chapters for the underlying zone; any 
term not defined therein or within this Ordinance shall have the meaning 
specified in Chapter 24.110 ("Definitions"). For purposes of this Ordinance, the 
following definitions shall apply: 

Abutting Primary Residential Structure means the existing primary residence or 
preexisting destroyed primary residence located on an adjacent lot of record. 

Adjacent Property of Record means adjacent properties located within 100 feet 
of the subject property, including any properties separated by a street or access 
easement, as measured from all subject property lines. 

Date of Declaration of Local Emergency means December 4, 2017. 

Expedited Review means the Building and Safety Division performance objective 
to complete the first plan check review and corrections to a building permit 
application within fourteen (14) business days. 

Finished Floor means: 

Pad - for homes reconstructed on a preexisting level site, the finished floor 
is the prevailing floor level served by the prior main entrance to the 
residence. 

Sloping Lot - for homes reconstructed on a sloping Jot, the finished floor 
shall be established in conformance with the sloping lot diagrams in 
Section 7.0.1. 

EN1RY THRE9-lQD AT PREV.l>ll!NG 
R._OCR LEVEL 

r------------, 
I I 
I I 
,-------------1 
I I 
I 
I 
I 
I 
I 
I 

ENTRY THRE9-lOLD l'BOVE 
FREVAILING R.OOR LEVEL 

EN1RY THRE9-lOLD BELOW 
FREVAILING R.COR LEVEL 

PREVAIUNG FLOOR LEVEL - LOWEST ORIGINAL FLOOR LEVEL TO GRADE WITH THE MOST WIDESPREAD USE. 

MINIMAL TO NO SLOPE BUILDING SITE 
l\'E.ASLRING HEIG-iT AND R...OCR CN A LE \11:L SITE 
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Footprint means the area of building where it meets the ground, exclusive of 
courtyards. 

Udar means digital elevation point data captured by means of laser pulses to 
create 30 images used to derive contour maps. 

Orientation means the position of a building on a site. 

Permitted means a final building permit for any structure and additions issued by 
the City of San Buenaventura or the County of Ventura prior to or on the Date of 
Declaration of Local Emergency. 

Protectab/e Private View means a far and distant view of ocean waters, the 
Channel Islands or coastline as viewed from the viewing area of the primary 
residence; but not the views within the city of urban areas, hillsides, agricultural 
lands or views of any lands located outside the city in the unincorporated county. 

Qualifying Fire Damaged Structure means any structure damaged by the 
Thomas Fire that is classified by the Cal Fire Office of the State Fire Marshal in 
the Thomas Incident Damage Inspection Report as Moderate damage (26% to 
50% loss), Major damage (51 % to 75% loss) or Destroyed (76% to 100% loss). 

Ridgeline means a horizontal peak at the top of one or more sloping planes of a 
roof. 

Structure Mass means the three-dimensional space defined from tallest height, 
greatest width and greatest length measured at the structure's exterior. 

Thomas Fire Recovery Statement means the vision statement adopted by the 
City Council on January 22, 2018 which states: "The City strives to quickly 
rebuild our communities to be more sustainable, more fire resistant, and 
consistent with current building materials and designs. We will work together to 
build communities, seeking to ensure new homes respect neighbors and a wider 
community identity. We will balance the needs for individual home styles and 
preferences with this desire to create and enhance our existing community 
images. The City will ensure the communities rebuilding continue to be served 
with adequate infrastructure." 

Viewing Area means the portion of the structure that constitutes the primary 
living area of the house, which is the living room, family room, dining room, 
kitchen, or outdoor patio immediately adjacent to the house. If a master bedroom 
exists on the same level as the primary living area of the house, and if no views 
are enjoyed from the other primary living areas, view from the master bedroom 
may be determined by the Director as-the-primary Hving area. Accessory 
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Dwelling Units are not considered primary living area. Exterior yard space is not 
a viewing area. 

Volume means the three-dimensional space enclosed between the structure's 
floor, walls and roof, as measured from the exterior of each. 

Section 6. - Reconstruction and Repair of Fire-Damaged Structures. 
Reconstruction and repair of Qualifying Fire Damaged Structures within the TF 
Overlay shall be consistent with all current zoning regulations and General Plan 
land use designations unless otherwise stated within this Ordinance. Moreover, 
all reconstruction and repair shall meet current State and local building and fire 
code standards. 

A Reconstruction of Conforming Structures. 

1. Building permit applications for residential and non-residential 
structures within the TF Overlay that are reconstructed or 
repaired to conform to all code requirements of the underlying 
zone or as Permitted shall receive Expedited Review. 

2. Building permit applications for residential and non-residential 
structures that vary from the previous Permitted footprint, height 
or ridgeline orientation, but which otherwise conform to the 
underlying zone standards, shall receive Expedited Review. 

3. Building permit applications for residential and nonresidential 
structures that vary from the previous Permitted footprint, 
height, or ridgeline orientation and do not conform to the 
underlying zone standards, once any necessary Planning permit 
is approved, will receive Expedited Review. 

4. Building Permit applications proposing a larger structure than 
what was previously Permitted but that fully complies with 
setbacks, lot coverage and height is allowed and will receive 
Expedited Review. 

8. Reconstruction of Legal Nonconforming Structures and Accessory 
Structures. Nonconforming or accessory Quaiifying Fire Damaged 
Structures within the TF Overlay that were legally established as of the 
Date of Declaration of Local Emergency may receive Expedited Review if 
they are reconstructed or repaired like-for-like, as defined in San 
Buenaventura Municipal Code Section 24.110.990, and the footprint, 
ridgeline orientation, and use remain unchanged unless specifically 
allowed pursuant to the limited flexibility provisions in this section. Except 

-as prov idea herein , uhdern o circumstances may-the nonconformity be 
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increased absent a variance. 
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1. Nonconforming Setback Limited Flexibility Provision. Legal 
nonconforming structures are allowed to reconstruct with up to 
10% increase of the preexisting structure's total square 
footage~cor area, applied to the building footprint only, in a 
manner that maintains but does not increase any 
nonconformity. 

i 
i 
i 
i 

- ~tl'=l 
§I ft\1§ff!§f!1@ I 

__ i 

10% lfm~eH lB. 
1~ue1-f.e feetei;@ 

D 

D 

2. Nonconforming Lot Coverage Limited Flexibility Provision. 
Properties which exceeded the lot coverage requirement of the 
underlying zone are allowed to retain the nonconformity of lot 
coverage in any reconstruction footprint of the primary residence 
and/or accessory structures. 
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~es.u!ting Lot CQver; ge 
Rem ii"!§ 42% -

3. Determining Preexisting Lot Coverage and Setbacks. The 
Community Development Director will consider, but shall not be 
limited to, the following information, individually or collectively, to 
verify the preexisting square footage of all destroyed or damaged 
structures: building permit records, Lidar, County assessor 
records, as-built plans and aerial photos. The determination by the 
Director shall be final. 

4. TF Overlay Zone Clearance Regulation to Rebuild a Previous 
nonconforming One-Story or Two-Story Residential Structure 
Mass. The following guidelines shall apply to the reconstruction of 
a one-story or two-story residence for ministerial zone clearance 
review: 

a) A one-story rebuild residence (1) may use the maximum site 
allowed given setback and lot coverage provisions, (2) shall 
be permitted to construct at a height up to 15' as measured 
from the finished floor (see Section 7.D.1 ), and (3) shall use 
the provision contained in Section 6.8.1 - Nonconforming 
Setback Limited Flexibility Provision for an increase of up to 
10 percent of the floor area. Within the proposed residential 
structure mass,. the ridge line may be reoriented, and/or a 
pitched roof can be changed. 
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EXPANSION TO ON! ... ffORY 
,. UP TO 1~ fl:00" A~ ~PAN!ION INTO P~~"OOfflN~ NON=CON~~.MIN~ ~rnA~~ 
~~ UU OJAGAAM 

,. C-OUW ~~Nf RIOO~!JN~ ANO/OR eHAN~ ROOf! PffeH 
"ADQffl~~ ~ filOWfO YP ffl A H~!ff Or i~' 

IICTION 1!1!4,n 
MtNiffl~ ~N~ ~U~ARftN~ ~w ~f\ l=~~y fl:C}{J~ ~~ANmQN 

b) A two-story rebuild residence may be rebuilt to be 1) no 
taller than the tallest ridgeline of the destroyed residence, 2) 
no closer than any required setback that existed for the 
destroyed residence, 3) may include a 2nd story increase of 
up to 10 percent of previous second-story floor area; within 
the proposed residential structure mass, the ridgelines may 
be reoriented and/or roof pitches can be changed from the 
original residence, as long as the volume of the original 
second-story portion of the mass, as measured from the 
second floor level, including roofs, is maintained. In no 
event shall a cantilevered second story be allowed. In 
conjunction with the reconstruction of a two-story home, a 
single-story addition is permitted provided it maintains the 
15' height limit or height allmved per code, whichever is 
more permissive, and complies with setback and lot 
coverage standards. 
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PRJDII. 2~D ST'QII.Y __ __ 
1!.IJILDI~ VOLLl ._1E 

MINI;URI!t. IXPA',UUON TO 2,,,~TORV 
" UP. TO t ~~ AOOITION Al. ; No ~TOW( JBLOOR A!\!A 
-= ~WO Rf .. ORl!N 'f RJO~g LINI ANO/OR CH~N~! ~O.Of- ~H-Ci=t 
-= ~D ~ Of.\Y VOI..IJM! NO M0!1\! TH AN p"g=~xm·1N~ VOLIJM~ Mf~Ui .!O 

~ROM ~ O ~ 00~ L!V!L 

SOCTIO\I 6!B!4U'.l 
MlNI~fN~ ION! Q,f)\I\Afl~g !lgVlfW JSO~ l=!TO~V ~~t) F-l:O~ l~~AN~ N 

~ Director Substantial Consistency Determination. The 
Director may determine an application for rebuild is 
substantially consistent with the intent of the Thomas Fire 
Recovery Statement inelueing, hut not lirnit@d to r@ouild 
proi1et1 i@@k!ng qgjustm@n1@ in @1FLietur@ b@igb! @@1trnel&s 
qr,d fill for pod. The Director will consider information 
provided by the applicant such as site location within the 
neighborhood or previous subdivision tract information and 
may request additional information in making this 
determination. The determination by the Director shall be 
final and if determined to be substantially consistent, the 
rebuild application shall receive ministerial zone clearance 
review by the Planning Division staff. 

a-:--- ~ln addition to tbe edlustrnents provided for above tbe 
following adjustments may be considered by following the 
grocess below· 

1.. Eceexisting Qc~-Stgry Proposicg a I~g-Story 
Bebuil.d Tbe Pir=gt9r ma)l _graot aggcgyal of a 

- preexisting Qoe-stgry structj;!_re propo§ed to be 
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reconstructed as a two-story rebuild it either of the 
tonowjng determjnatjons has been made· 

a. Ibe c=bvild PrQperty bas beeo det~rmioed by 
the Picectoc to be a no irngaQt !gt to the yiewicg 
area of a groteqtable private view from an 
immediately adjacent property· or 

~ The Director has determined the rebuild 
property appllcent bes shared the proposed 
two .. stoey prgJeot site glen end huHdlng 
@levetlcn plans In person or by roell to tbe 
eddre11 on file with tbe County Assessor with 
lb@ property own;cs ot tbg adJagent lots or 
r;cora mnd coll@et@d 1 QO% support rrom 
PAl@c@nt proppr=ty own1c1 !n tb@ tom, or m 
Property Qwner Two=§tgcy Bepulld Svp;ort 
eerrn1 pmvie@d by tb@ Pl@r,nlng 01v111en 

5. TF Overlay Modification Permit Regulation to Rebuild a 
Previous One-Story or Two-Story Residential Structure with 
Limited Expansion. A Modification Permit is required for 
reconstruction of a nonconforming one-story or two-story 
residence subject to the following standards to allow for limited 
expansion: 

a) Except for structure height, a primary residence may be 
expanded above 10 percent to a maximum 25 percent of the 
destroyed residence floor area, but no expansion shall result 
in the creation of a nonconforming setback or lot coverage 
where the destroyed residence conformed to these 
development standards and in no event shall a cantilevered 
second story be allowed. 

b) A two-story primary residence may reorient the ridgeline, 
increase height by no more than 5 percent, or both, but in no 
case to exceed 1.5 feet beyond the tallest preexisting 
ridgeline of the destroyed residence. 
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MODIFICATION P~RMIT FOR ~~TO.RV HOM~ DCPANIID.N 
" u~ TO I~~ l!'!' AN0/0.~ ~NO. !TO.~Y f!LOO.F\ AI\IA IN~~M~ 
"eoULO R!,,O!UfN'!' fl10~~IN! AN0/0~ eHAN~! ROOf! ~ITO=! 
"MAINTAIN lONIN(j ~nMCK, ANO LOT ®VgJ\A~I 
"INeRE~jg H!l~Hf ~y 1'¥~ NOT ~Xa;gOfN~ Li' l!Y.-ON~ TALLg~'f 

~~iVIOU! ~l~~~LIN~ 

~CfIO\J 6!8!5!~ AN'- 6!8!5!b 
MOOlfH~~H©N P!HlMrf ~Cl~ g,,iTO~Y. 

c) A one-story primary residence may be rebuilt above the 15' 
maximum height up to a maximum of 19' subject to the 
provisions of this section. Within the proposed residential 
structure mass, the ridgelines may be reoriented and/or roof 
pitches can be changed from the original residence. 
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Pi-UJDIFmATUJN PERMIT f-0.R l =STO.RV HClMf EXPAN SION 
" U~ TO i~% FLOOR A1'! A lNeP..! A~ 
" COULt:I ~!,,OFU!NT ~l!)~ llN! AN0/0~ CHANG! R.OOF- PITCH 
" M#:\lN'f MN lONIN~ ~~TtlA~~ ANO lO"f CQV!R~~ 
" l~' H! l~HT M~ I 

SECTIO\J fUJ,S!~ AND EUl!S!e 
MOOI~l(:ATION F}g!i\Mlf ~ l"~ORY 

d) Modification Permits are not allowed for the reconstruction of 
an accessory structure. 

e) Any rebuild expansion proposed beyond these limitations 
shall require approval of a Variance application pursuant to 
the requirements of Chapter 24.535 of the San 
Buenaventura Municipal Code, subject to all findings made 
by the decision-maker. 

6. Modification Permit Processing. In addition to filing a 
Modification Permit application and the project information as 
required by the Planning Division, the applicant shall provide the 
following information to assist review of the modification proposal 
and to inform the neighborhood: 

a) Temporary Story Pole, Staking, and Flagging. The applicant 
shall construct on site a visual aid to depict a temporary 
frame with flagging to represent an accurate silhouette of the 
proposed rebuild, following the Staking and Flagging 
Guidelines provided by the Planning Division. Timing for 
installation of the story poles, staking, and flagging shall 
occur after filing the Modification Permit application and 
receiving consultation and notice to proceed by the assigned 
Project Case Planner. The story poles, staking and flagging 
s-hall-be-erected within 10 days of the Project e ase-Planer's 
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issuance of the notice to proceed. The staking and flagging 
shall remain in place and in good condition through the 
hearing date and for 10 calendars after the day of the 
hearing. If an appeal of the project is filed, the story poles, 
staking, and flagging shall remain in place and in good 
condition until the appeal process to a hearing is complete. 

1. Waiver for Story Pole, Staking and Flagging. The 
applicant may be granted a waiver to install story 
pole, staking and flagging by the Director if 50 
percent or more of the abutting adjacent property 
owners, the majority of which are owner 
signatures from upslope and similar elevation 
properties, have reviewed and indicated support 
for the proposed rebuild project plans, signing a 
Neighbor Project Support Form provided by the 
Planning Division. 

b) Abutting Property Owner Acknowledgement Forms. The 
applicant shall share the proposed modification project site 
plan and building elevation plans, in person or by mail to the 
address on file with the County Assessor, with the property 
owners of the adjacent lots of record. The applicant shall 
use the Property Owner Acknowledgement Form provided 
by the Planning Division. The acknowledgement shall be a 
signature of the adjacent property owner stating awareness 
of the modification permit application, without expressing 
approval or disproval of the proposal. Receipt of adjacent 
property owner acknowledgement forms from 50 percent or 
more of the adjacent property owners shall be deemed by 
the Project Case Planner as satisfying this component of the 
Modification Permit Application. 

1. In the event the applicant has attempted to obtain 
signatures from the abutting property owners and 
is unable to reach them, the applicant can send 
the notice by certified U.S. mail, return receipt 
requested, and submit the return receipts in lieu of 
the Property Owner Acknowledgement Form. The 
Project Case Planner will accept these return 
receipts in lieu of the Property Owner 
Acknowledgement Form. 
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c) Public Hearing Notice. The City shall notify all property 
owners within 300 feet of the exterior boundaries of the 
property of the subject application as well of the property 
owners involved in the application with postal cards or letters 
mailed not less than ten days prior to the hearing date. The 
applicant shall (1) install onsite posted notice of the project 
using a sign and installation instructions provided by the 
Project Case Planner and (2) submit an applicant affidavit 
confirming signage has been posted. The onsite sign shall 
remain in place through the hearing date and for 10 
calendars after the day of the hearing. If an appeal of the 
project is filed with the City, an updated public notice shall 
be provided by the Project Case Planner and the above 
posting procedure shall be followed and the sign remain in 
place until the appeal process is complete. 

7. Modification Permit Findings. In order to approve a Modification 
Permit, the following findings must be made by the decision-making 
authority: 

a) Approval of the Modification Permit for the rebuild proposal 
is consistent with the Thomas Fire Rebuild Statement; 

b) Approval of the Modification Permit for the rebuild proposal 
is consistent with the provisions of the TF Overlay 
Modification Permit regulations; 

c) Approval of the Modification Permit for the rebuild proposal 
does not significantly impair a Protectable Private View from 
the viewing area of an abutting primary residential structure; 

d) A Height Certification by licensed surveyor has been 
required as condition of approval of the Modification Permit 
to ensure accuracy of the structure height during 
construction of the residence; and 

e) Conditions of approval as may be necessary to enable the 
above findings to be made have been imposed. 

8. Modification Permit Approval and Appeal Process. After public 
notice is provided pursuant to San Buenaventura Municipal Code 
Chapter 24.560, the Director or his designee shall consider any 
public comment and will render a decision. This decision is subject 
to appeal to the City Council following the pmcedural provisions of 
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San Buenaventura Municipal Code sections 24.565.050.B, 
24.565.050.C, and 24.565.060. 

C. Corner Lot and Main Entrance. Reconstruction of a structure on a 
corner lot shall maintain the preexisting main entrance orientation and 
relationship to front lot line pursuant to San Buenaventura Municipal Code 
Section 24.110.111 q which will retain the residential pattern of the 
preexisting neighborhood. 

Section 7. - Hillside Regulations. Reconstruction and repair of all destroyed or 
damaged structures in the TF Overlay shall be subject to the following 
provisions: 

A. Ventura Hillside Voter Participation Measure Inapplicable. The Ventura 
Hillside Voter Participation Measure, approved by voters on November 13, 
2001, does not apply to the reconstruction of a residential dwelling unit 
and incidental uses or structures related thereto. 

B. Determining Preexisting Height. The Community Development Director 
will consider, but shall not be limited to, the following information, 
individually or collectively, to verify the preexisting height of all destroyed 
or damaged structures: building permit records, Lidar, County assessor 
records, as-built plans and site photos. The determination by the Director 
shall be final. 

C. Exceeding Hillside Regulations. Except as provided for herein, 
rebuilding with a height increase will require the processing of an 
Administrative Variance application pursuant to the requirements of the 
San Buenaventura Municipal Code Chapter 24.535. 

D. Height measurements in the TF Overlay. Height measurement shall 
occur from the general location of the preexisting primary residential 
structure site and shall be as follows: 

1. A preexisting single-story oomestructure may be rebuilt per the 
single-story height standard below; a preexisting two-story 
oomestructure may be rebuilt per the two-story' height standards 
below· end e preexisting slngle .. stocy structure rosy be rebuilt to a 
two-story structure subject to the reguirement of Section 6 B 4 c 1 
and ~er the two-story height _measurement standards belo~. 
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SINGLE STORY: 
PAD__ - 1 .. STORV R.EaUILD ON A MINIM.oL TO NO ~LOP~ BUILDING SlTE : 

I _, 

~BTORV; 
MO ,: g,,~!0~¥ ,u~~l.JILO ON A MINIM~ rn NO ~LO~~ ~UIUHN~ ~n ~!=I.LL f!OLLOW 
'mi ~~ovmeNI ()f! ~!CHON '!'!~ib) !=!fJU~©fB! 
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TWO STORY: 
UPSLOPE - FOR LOTS WHICH SLOPE UPHILL FROM A YARD OR STREET OF ACCESS, 
MEASURED FROM THE FINISHED FLOOR. 

MEASURED FROM 
FINISHED FLOOR 

2-STORY HOME 

UPSLOPE LOT 

DOWNSLOPE - FOR LOTS WHICH SLOPE DOWNHILL FROM A YARD OR STREET OF 
ACCESS. MEASURED FROM THE FINISHED FLOOR. 

I ~, ~, 
11 

YARD ~I 
OR 

STREfT 
2-STORY HOME 

DOWNSLOPE LOT 

I 
~I 
:i, 

!1 
~I 
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2. Additional Height Regulations: 

a) The definitions for basement and habitable story in the San 
Buenaventura Municipal Code shall apply. 

b) Adding fill to pad, other than what has occurred as compaction 
fill due to the required Thomas Fire removal process, or 
construction of a raised foundation would be counted within the 
height measurement to avoid a property from building up the 
pad or foundation to increase potential height or to capture or 
enhance a view except 01 may b@ allowed pursuant to Seetlcrn 
ee,e 

c) A licensed surveyor shall prepare property line and topographic 
information for the rebuild application plans, which information 
shall be submitted with the application. 

Section 8. - Continuance of Nonconforming Uses. Legal nonconforming 
uses of Qualifying Fire Damaged Structures within the TF Overlay may be 
re-occupied with the same use. 

A. Enlargement or expansion of any legal nonconforming use is not 
allowed. 

B. If re-occupancy does not commence within six (6) months of the 
issuance of a certificate of occupancy, the legal nonconforming status 
shall terminate, and the property shall thereafter be subject to all current 
City Codes. 

Section 9. - Accessory Dwelling Units ("ADU," formerly referred to as a 2nct unit). 
Any legal Accessory Dwelling Unit destroyed or damaged by the Thomas Fire 
may be reconstructed or repaired pursuant to the nonconformity provisions of 
this Ordinance. Construction of a new ADU, concurrent with the reconstruction 
of a destroyed or damaged primary residence, must conform to the City's ADU 
regulations, found in San Buenaventura Municipal Code Chapter 24.430. The 
building permit application shall include both the ADU and the primary residence 
for zoning clearance and plan check. 

Section 10. - Residential Planned Development Zoning Districts and Planned 
Development Permits. Properties within the TF Overlay that have a base zoning 
district of Residential Planned Development or a prior Planned Development 
permit approved on the subject property shall comply with the San Buenaventura 
Municipal Code development standards of said district or prior permit approval. 

Sedion 11. - Variances. -Properties within the TF Overlay that had a variance 
F:\SPECIAb PROJECTS\2017\Thomas Fire Emergency Disaster\Reet1ild Ordinance Overlay And Height 
Regt1lations\Thomas Fire Reet1ild Overlay Zone As ,1\dopted.VG.Docxf:\specia} proi ects\2017\thornas fire 
emergency-disaster\rebuild ordinance - overlay and height regulations\thornas fire rebuild 
overlay zone amendment august2018 (3) v5 3 docx 

?:~ 



61

0123456789

approved for the subject property prior to the date this Ordinance goes into effect 
may rebuild the relevant structure according to the development standards 
granted by the variance. Except for the allowances provided in Sections 6 and 7 
of this Ordinance, a request to rebuild to exceed the standard granted under this 
Ordinance will require the processing of a discretionary Variance application 
pursuant to the requirements of San Buenaventura Municipal Code Chapter 
24.535, subject to all findings made by the decision-maker. 

Section 12. - Design Review. In order to facilitate expeditious reconstruction of 
structures damaged or destroyed by the Thomas Fire within the TF Overlay, the 
Design Review regulations shall be as follows: 

A. R-1 Single family residential, R-2 Two Family Residential, and 
Accessory Dwelling Units. Reconstruction of these categories are exempt 
from Design Review pursuant to the San Buenaventura Municipal Code 
Section 24.545.040. 

B. R-3 Multifamily Residential (3 or more units). If reconstruction is like for 
like, as defined in San Buenaventura Municipal Code Section 24.110.990, 
no Design Review shall be required. Design Review will be required where 
reconstruction is expanded in size, changed in building height or ridgeline 
orientation , architecture style or structural design, increased in unit 
number, and where a variance or other land use approval is sought. After 
no more than two public hearings, the Design Review Committee shall 
make a recommendation to the Community Development Director. After 
public notice is provided pursuant to San Buenaventura Municipal Code 
Chapter 24.560, the Director or his designee shall consider the DRC 
recommendation and any public comment and will render a decision. 

Section 13. - Final Map Requirements. Nothing in this Ordinance shall exempt 
any new development or rebuilding from the provisions of the Subdivision 
Regulations, Division 26 of the San Buenaventura Municipal Code. 

Section ~ ~ - Land Use, Zoning or Related Code Provisions Not Addressed. 
Pursuant to the San Buenaventura Municipal Code Section 24.500.040, the 
Community Development Director shall have the authority to make 
determinations regarding the applicability of any land use, zoning or related code 
provision of the Zoning Regulations, Division 24, not addressed in the TF 
Overlay. 

Section ~ j_§1 - Fees. The following fees shall be applicable to the 
reconstruction and repair of structures destroyed or damaged by the Thomas 
Fire within the TF Overlay: 
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A. Building Permit, Fire, and Land Development fees shall be as reflected 
on the current Fee Schedule. 

B. Planning Permit Fees. Reconstruction of all structures that do not 
comply with the provisions of the TF Overlay or the underlying primary 
zone district, and therefore require discretionary permit approval, shall be 
subject to the fees adopted on the Planning Division Fee Schedule, 
unless otherwise established by the City Council. 

C. Development Impact Fees. No development impact fees will be 
required to rebuild any legally permitted Qualifying Fire Damaged 
Structure in the TF Overlay. 

SeotJon 1 e = Option to Woo Hlllaie@ B@guletlone Wbll@ tbi@ Orsln@ne@ I@ !n 
@ffiet @ prepoey ownor ot@ Qualifying Eir@ P@mug@d struetvr@ W@Y ,11gt to 
c;eylle @ 1trvetYM cm bi@{b@.rL 1b@ir groperty In egropli@na@ with @II zoning 
1t1neuca1 ef 1h@ une@rlyln; zgo;, incluein; tb@ Hm,1c1, H@l;b1 grelnunc@ Sven 
@l@et!gn @h@II m@&lc that !bi grep1ay gwn1r 1h1II net r@e@IY~ 1c~ ot tb@ e1n@m1 
f~ew ibi le CY@rl@)!~ b'2W~\l@c thi ;rep@tlY ewn@r @b.111 r@ctiY@ ttuil:JiJJQ permit 
ex;@eit@a_ B@~!fflw _1na 1hFLAP.MiJI t@@ gre'ii@ieno eente1lnpd th@riln ace 11 
1ub1igu;o1!M @n@¢id b¥ tb@ Cit~-C.QwncJl Ld@o1iti1d ic. Segtien j a aUb@ orl;ffl 
le Cl(id1¥ 1CGJ &icetigc 1 a bir1gf.l 

Section 17. - CEQA Findings: 

Adoption of this Ordinance is exempt from the provisions of the California 
Environmental Quality Act ("CEQA") pursuant to Public Resources Code 
Section 21080(b)(3) regarding repair, restoration, demolition, or replacement of 
property or facilities damaged or destroyed as a result of a 
d is aster i n an are a for which a state of emergency has been 
proclaimed by the Governor and Section 21080(b)(4) regarding actions to 
mitigate or prevent an emergency, and CEQA Guidelines Section 15269(a) 
relating to projects to maintain, repair, restore, demolish, or replace property 
or facilities damaged or destroyed as a result of disaster in a disaster stricken 
area in which a state of emergency has been proclaimed by the Governor of 
California pursuant to the California Emergency Services Act, commencing with 
Section 8550 of the Government Code, and CEQA Guidelines Section 15269(c) 
regarding specific actions necessary to prevent or mitigate an emergency. 

Section 18. - Severability. 

If any section, subsection, sentence, clause, or phrase of this ordinance is 
for any reason held to be invalid or unconstitutional by a court of competent 
jtJrisdictiorJ, su_Gh _d_e~isig_n_~ill not <?ffect the validity of the rema_i nin9. po_rtj~ms of 
this ordinance. The City Council declares that it would have passed this 
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ordinance and each and every section, subsection, sentence, clause, or phrase 
not declared invalid or unconstitutional without regard to whether any portion of 
the ordinance would be subsequently declared invalid or unconstitutional. 

PASSED and ADOPTED this_ day of ______ 2018. 

ATTEST: 

ANTOINETTE M. MANN, MMC, CRM 
CITY CLERK 

[Signatures cohtinued on next page.] 

APPROVED AS TO FORM 
Gregory G. Diaz, City Attorney 

. _ David Snow 

Neal 1'\ndrews, Mayor 
NEAL ANDREWS 
MAYO Br 
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Richards, VVatson, and Geishon 
Special Counsel 

EXHIBITS~ 
Exhibit A: Map of Thomas Fire Rebuild Overlay Zone 
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